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CLOSED,APPEAL,ECF

U.S. District Court
Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:16-cv-07665-LAP

Zuckerman v. The Metropolitan Museum of Art

Assigned to: Judge Loretta A Preska
Cause: 28:1332 Diversity Action

Plaintiff

Laurel Zuckerman
as Ancillary Administratrix of the estate
of Alice Leffmann

https:/fecEnysd.uscourts. gov/cgi-bin/DktRp

Date Filed: 09/30/2016

Date Terminated: 02/07/2018

Jury Demand: Plaintiff

Nature of Suit: 380 Personal Property:
Other

Turisdiction; Diversity

represented by Howard Neil Spiegler

£ pl?123626718212566-L_1_0-1

Herrick, Feinstein LLP

2 Park Avenue

New York, NY 10016
212-592-1444

Fax: 212-592-1500

Email; hspiegler@herrick.com
ATTORNEY TO BE NOTICED

Ross Lawrence Hirsch
Hesrick, Feinstein LLP

2 Park Avenue

New York, NY 10016

(212) 592-5961

Fax: (212) 545-2330

Email: thirsch@herrick.com
ATTORNEY TC BE NOTICED

Yael Miriam Weiiz

Herrick, Feinstein LLP

2 Park Avenue

New York, NY 10016
(212)-592-5929

Fax: (212)-545-2347

Email: yweitz@herrick.com
ATTORNEY TO BE NOTICED

Lawrence Michael Kaye
Herrick, Feinstein LLP

2 Park Avenue

New York, NY 10016
212-592-1410

Fax: 212-592-1500

5/4/2018
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Email: lkaye@herrick.com
ATTORNEY TO BE NOTICED
V.
Defendant
The Metropolitan Museum of Art represented by David William Bowker
Wilmer Cutler Pickering Hale & Dorr
LILE (NYC)

7 World Trade Center

New York, NY 10007

212-230-8852

Fax: 212-2308888

Email: david.bowker@wilmerhale.com
ATTORNEY TO BE NOTICED

Date Filed # | Docket Text

09/30/2016 1 { COMPIL.AINT against The Metropolitan Museum of Art. (Filing Fee $ 400.00,
Receipt Number 0208-12818828)Document filed by Laurel Zuckerman,(Kaye,
Lawrence) (Entered: 09/30/2016)

09/30/2016 2 | CIVIL COVER SHEET filed. (Kaye, Lawrence) (Entered: 09/30/2016)

09/30/2018 3 |REQUEST FOR ISSUANCE OF SUMMONS as to The Metropolitan Mnseum
of Art, re; | Complaint. Document filed by Laurel Zuckerman. (Kaye,
Lawrence) (Entered: 09/30/2016)

(9/30/2016 4 {NOTICE OF APPEARANCE by Ross Lawrence Hirsch on behalf of Laurel
Zuckerman. {Hirsch, Ross) (Entercd: 09/30/2016)

09/30/2016 5 {NOTICE OF APPEARANCE by Yael Miriamn Weitz on behalf of Laurel

Zuckerman. {Weitz, Yael) (Entered: 09/30/2016)

10/03/2016 *5*NOTICE TO ATTORNEY REGARDING CASE OPENING
STATISTICAL ERROR CORRECTION: Notice to attorney Lawrence
Michaet Kaye. The following case opening statistical information was
erronzously selected/entered: County code XX Out of U.S. The following
correction{s) have been made fo your case eniry: the County code has been
inodified to New York. (pe) (Entered: 10/03/2016)

10/03/2016 CASE OPENING INITIAL ASSIGNMENT NOTICE: The above-entitled
action is assigned to Judge Loreita A. Preska. Please download and review the
Individual Practices of the assigned District Judge, lacated at
http:/nvsd.uscourts.gov/judges/District. Attorneys are responsible fnr providing
courtesy copies to judges where their Individual Practices require such. Please
download and review the ECF Rules and Instructions, located at

http://nysd.uscourts.goviect filing.php. (pc} (Entered: 10/03/2016)

10/03/2016 Magistrate Judge Kevin Nathaniel Fox is so designated. (pc) (Entered:
10/03/2016)

https://ecf.nysd.uscowts.gov/cgi-bin/DkiRpt.pl?123626718212566-1,_1_0-1 5/4/2018
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Case Designated ECF. (pc) (Entered: 10/03/2016}

10/03/2016

o

ELECTRONIC SUMMONS ISSUED as to The Metropolitan Museum of Aut.
(pe) (Entered: 10/03/2016)

10/1972016

]=a

STIPULATION: IT IS HEREBY STIPULATED AND AGREED THAT the
time of defendant to move, answer or otherwise respend with respect to the
Complaint filed by plaintiff in the above-captioned action shall be November 21,
2016: IT IS HEREBY STIPULATED AND AGREED THAT, o the extent
defendant responds to the Complaint in the form of a dispositive motion,
plaintiff's opposition shall be due on ot hefore January 11, 2017, and defendant's
reply shall be due on or before February 17, 2017, (As further set forth in this
Order) The Metropolitan Museum of Art answer due 11/21/2016.( Responses
due by 1/11/2017, Replies due by 2/17/2017.) (Signed by Judge Loretta A.
Preska on 10/19/20186) (k1 (Entered: 10/20/2016)

11/02/2016

[==]

AMENDED COMPLAINT amending { Complaint against The Metropolitan
Museum of Art with JURY DEMAND.Document filed by Laure! Zuckerman,
Related document: | Complaint filed by Laurel Zuckerman.(Kaye, Lawrence)
(Entered: 11/02/2016}

11/23/2016

&=

NOTICE OF APPEARANCE by Howard Neil Spiegler on behalf of Laurel
Zuckerman. (Spiegler, Howard) (Entered: 11/23/2016)

11/29/2014

STIPULATION: IT IS HEREBY STIPULATED AND AGREED THAT the
time of defendant tomove, answer or otherwise respond with respect to the
Amended Complait filed by plamtiff inthe above-captioned action shall be
November 30, 2016. IT IS HEREBY STIPULATED AND AGREED THAT, to
the extent defendant responds to the Amended Complaint in the form of a
dispositive motion, plaintiffs opposition shall be due on or before Janvary 20,
2017, and defendant's reply shall be due on or before February 27, 2017. The
Metropalitan Museun of Art answer due 11/30/2016.{ Responses due by
1/20/2017, Replies due by 2/27/2017.) (Signed hy Judge Loretta A, Preska on
11/28/2016) (kgo) (Entered: 11/25/2016)

11/30/2016

MOTION to Dismiss the Amended Complaint. Docnment filed by The
Metropolitan Museum of Art.(Bowker, David) (Entered: 11/30/2016)

11/30/2016

MEMORANDUM OF LAW in Support re: 11 MOTION to Dismiss the
Amended Complaint. . Document filed by The Metropolitan Museum of Art.
(Bowker, David) (Entered: 11/30/2016)

11/30/2016

DECLARATION of David W, Bowker in Suppertre: 11 MOTION to Dismiss
the Amended Complaint.. Document filed by The Metropelitan Museum of Art.
(Attachments: # 1 Exhibit (Part 1 of 5), # 2 Exhibit (Part 2 of 5), # 3 Exhibit
(Part 3 of 5), # 4 Exhibit (Part 4 of 5), # 3 Exhibit (Part 5 of 5}}(Bowker, David)
(Entered: 11/30/2016)

11/30/2016

RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporafe Parent.
Document filed by The Metropolitan Museum of Art.(Bowker, David) (Entered:
11/30/2016)

12/16/2016

https://ecf.nysd.uscourts.gov/cgi-bin/DkiRpt.pl?123626718212566-1._1_0-1

5/4/2018
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L

CONSENT LETTER MOTION for Leave to File Excess Pages addressed to
Judge Lotetta A, Preska. Document filed by Laurel Zuckerman,(Hirsch, Ross)
(Entered: 12/16/2016)

12/20/2016

ORDER granting 15 Letter Motion for Leave to File Excess Pages. 5O
ORDERED, (Signed by Judge Lorelta A. Preska on 12/20/2016) {mro) (Entered:
12/20/2016)

01/20/2017

MEMORANDUM OF LAW in Opposition re: 11 MOTION to Dismiss the
Amended Complaint. . Document filed by Laurei Zuckerman. (Kaye, Lawrence)
(Entered: 01/20/2017)

01/20/2017

DECLARATION of Professor Dr. TUR. Marco Frigessi di Rattalina in
Opposition re: LT MOTION to Dismiss the Amended Complaint.. Document
filed by Laurel Zuckerman. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3
Exhibit C, # 4 Exhibit D, # 3 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # § Exhibit
H, # 9 Exhibit I, # 10 Exhibit N(Kaye, Lawrence) (Entered: 01/20/2017)

01/20/2017

5

NOTICE of of Intent to Rely on Italian Law Pursuant to FRCP 44.1. Document
filed by Laurel Zuckerman. (Kaye, Lawrence) (Entcred: 01/20/2037)

01/20/2017

=

{ ETTER MOTION for Oral Argument on 11 MOTION 1o Dr.'smis"s the Amended
Complaint addressed to Judge Loreita A. Preska. Document filed by Laurel
Zuckerman {Kuaye, Lawrence) (Entered: 03/20/2017)

02/27/2017

REPLY MEMORANDUM OF LAW in Support 1e: 11 MOTION to Dismiss the
Amended Complaint. . Document fited by The Metropolitan Mnseum of At
(Bowker, David) (Entered: 02/27/2017)

02/27/2017

I

DECLARATION of David Bowker in Support re: 21 Reply Memorandum of
Law in Suppart of Motion. Document filed by The Metropolitan Museum of
Art. {(Attachments: # I Exbibit 1, 4 2 Fxhibit 2, # 3 Exhibit 3, # 4 Exhibit 4, # 3
Exhibit 5, # 6 Exhibit 6, # 7 Exhibit 7Y Bowker, David) (Entered: 02/27/2017)

03/06/2017

I3

LETTER addressed to Judge Loretta A. Preska re: new authority pertinent to
Defendant's motian ta dismiss the Camplaint. Document filed by Laurel
Zuckerman. (Attachmenis: # 1 copy of decision)(Hirsch, Ross) (Entered:
03/06/2017)

03/17/2017

i

LETTER addressed to Judge Loretta A. Preska from Dayid W. Bawker dated
March 17, 2017 re: Response to Plaintiff's March 6, 2017 Letter. Document filed
by The Metropolitan Museum of Art. (Attachments: # L Exhibit 1)(Bowker,
David) (Entered: 03/17/2017)

03/20/2017

[

LETTER addressed to Judge Loretta A. Preska dated March 20, 2017 re:
Response to Defendant's March 17, 2017 Letter. Document filed by Laurel
Zuckerman.(Hirsch, Ross) {Entered: 03/20/201 7

05/2572017

i

LETTER addressed to Judge Loretta A. Preska re: dismissal of Defendant's
Surrogate's Court petition refated to 11 MOTION to Dismiss. Document filed by
Laurel Zuckerman.(Hirseh, Ross) (Entered: 05/25/2017)

06/12/2017

E

LETTER addressed to Judge Loretta A, Preska re: Surrogate's Court Decision
dated Tune 5, 2017 referenced in 26 Letter related to 11 MOTION to Dismiss.

https://ect.nysd.us courts.gov/cgi-bin/Dk{Rpt.pi?1 23626718212566-L,_1_0-1 5/4/2018
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Document filed by Laure! Zuckerman. {Attachments: # 1 Decision}(Hirseh,
Ross) (Entered: 06/12/2017)

LETTER addressed o Judge Loretta A. Preska from David W. Bowker dated
Tune 16, 2017 re: Response 10 Plaintiffs June 12, 2017 Letter. Document filed
by The Metropolitan Muscum of Art.(Bowker, David) (Entercd: 06/16/20 if)]

| S

06/16/2017

(32

06/16/2017 59 | LETTER addressed to Judge Loretia A. Preska from Ross L. Hitsch dated
06/16/2017 re: Plaintiff writes in response to Defendant's Letter dated June 16,
2017.. Document filed by Lauret Zuckermati. (Attachments: # 1 Transcript of
Oral Argument in Surrogate's Court.)(Hirsch, Ross) (Entered: 06/16/2017)

07/12/2017

=

1.ETTER addressed to Judge Loretia A. Preska from David W. Bowker dated
Tuly 12, 2017 re: Response 0 Plaintif's June 16, 2017. Document filed by The
Metropolitan Museum of Art.(Bowker, David) (Entered: 07/12/2017)

Lad
—

MEMO ENDORSEMENT on re: 30 Letter filed by The Metropolitan Museum
of Art. ENDORSEMENT: Plaintiff shall respond to the above by letter no later
than July 21, (Signed by Judge Loretta A. Preska on 7/14/2017) (jwh) (Bntered:
07/14/2017)

LETTER addressed to Judge Loretia A Preska re: in response to Defendant's
letter, dated July 12, 2017. Document filed by Laurel Zuckerman.(Hirsch, Ross)
(Entered: 07/1%/2017)

07/26/2017 33 | SCHEDULING ORDER granting 20 Letter Motien for Oral Argument:
ORDERED that the parties are direeted to appear in courtroom 124, United
States Courthouse, 500 Pearl Sirect, New York, New York, on September 6,
2017 at 10:30 a.m. for oral argument in the above-captioned action. (Signed by
Fudge Loretta A. Preska on 7/26/2017) (jwh) (Entered: 07/26/2017)

07/14/2017

07/19/2017

I3

07/26/2017 Set/Reset Hearings: Oral Argument set for 9/6/2017 at 10:30 AM in Courtroom
12A, 500 Pearl Street, New York, NY 10007 before Judge Loretta A. Preska.
jwh) {Entered: 07/26/2017)

08/03/2017 34 {LETTER MOTION for Oral Argument / Lefter Request for a new oral argument
date on Defendant's motion to dismiss addressed to Judge Loretta A, Preska
from Ross L. Hirsch dated August 3, 2017. Docutnent filed by Laurel
Zuckerman.(Hirsch, Ross) (Entered: 08/03/2017)

08/04/2017 35 { ORDER granting in part 34 Letter Motion for Oral Argument: The conference is
adjourned to September 27 at 10:30 AM, (Sigued by Judge Lorefta A. Preska on
8/4/2017) (jwh) (Entered: 08/ 04/2017)

OR/04/2017 Set/Reset Hearings: Oral Argument set for 9/27/2017 at 10:30 AM before Judge
Loreita A. Preska. (jwh) (Entered: 08/04/2017)
0972712017 Minute Entry for proceedings held before Judge Loretta A. Preska: Oral

Arpument held on 9/27/2017 re: 35 Order on Mution for Oral Argument. (mph)
(Entered: 10/05/20 1N

02/07/2018 36 { OPINION re: 11 MOTION to Dismiss the dmended Complaint filed by The
Metropolitan Museum of Art. For the reasons discussed above, Defendant's
Motion to Dismiss the Amended Complaint [dkt. no. 11] is granted. The Clerk

https:f’h:cf.nysd.uscourts.govfcgi-bin!DktRpt.pl?12362671 8212566-L_1_0-1 5/4/2018
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of Court shall mark this action closed and al! pending motions derted as moot.
{Signed by Judge Loretia A. Preska on 2/7/2018) {mro) (Entered: 02/07/2018)

02/07/2018

Transmission to Judgments and Orders Clerk. Transmitted rc: 36 Memorandum
& Opinien, to the Judgments and Orders Clerk. (mro) (Entered: 02/07/2018)

02/07/2018

CLERK'S JUDGMENT re: 36 Memorandum & Opinion in favor of The
Metropolitan Museum of Art against Laurel Zuckerman. It is hereby
ORDERED, ADJUDGED AND DECRIZED: That for the reasons stated in the
Cowrt's Opinion dafed Febrnary 7, 2018, Defendant's motion to dismiss the
Amended Complaint is granted.; accordingly, the case is closed. (Signed by
Clerk of Court Ruby Krajick on 02/07/2018) (Attaclunents: # | Right to Appeal)
(km} (Main Document 37 replaced on 3/8/2018) (km). (Entered: 02/07/2018)

03/06/2018

NOTICE OF APPEAL from 37 Cleck's Judgment,. Document filed by Laure}
Zuckerman. Filing fee § 505.00, receipt number 0208-14777129. IForm C and
Form D are due within 14 days to the Cowrt of Appeals, Second Circuit. (Kaye,
Lawrence) (Entered: 03/06/2018)

03/06/2018

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US
Court of Appeals re: 38 Notice nf Appeal. (tp) (Entered: 03/06/2018)

03/06/2018

Appeal Record Sent to USCA (Electronic File). Cettified Indexed record on
Appeal Blectronic Files for 38 Notice of Appeal filed by Laure! Zuckerman
were transmitted to the U.S. Court of Appeals. (tp) (Entered: 03/06/2018)

03/08/2018

Corrected Appeal Record Sent to USCA (Electronic File). Certified Indexed
record on Appeal Elecirovic Files for 38 Notice of Appea! filed by Laurel
Zuckerman USCA Case Number 18-634, were transmitted to the U.S. Court of
Appeals. {tp) (Entered: 03/08/2018)

PACER Service Center |

Transaction Receipt |

1

05/04/2018 11:53:27 |

PACER e Client
Login: cpnyeparal 6:4016296:4016252 Code: 280088

Search 1:16-cv-
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3

Pages: Cost: .50

https://ecf.oysd.uscourts.govicgi-bin/DktR pt.pl 7123626718212566-L_1_0-1 5/4/2018
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
LAUREL ZUCKERMAN, AS ANCILLARY :
ADMINISTRATRIX OF THE ESTATE OF : Index No. 16-cv-7665
ALICE LEFFMANN, :
Plaintiff,
COMPLAINT
VS,
Defendant, :
X

Plaintiff. Laurel Zuckerman, as Ancillary Administratrix of the estate of Alice
Leffiann, through her undersigned counsel, Herrick, Feinstein LLP, for her Complaint against
Defendant, alleges as follows:

NATURE OF THE ACTION

f. This is an action by Laurel Zuckerman, the Ancillary Administratrix of the estate of
Alice Leffmann (the sole heir of Paul Friedrich Leffmann) (the “Leffmann estate™), to recover
from New York’s Metropolitan Museum of Art (the “Museumn”) a monumental work by Pablo
Picasso entitled “The Actor,” 1904-1905, oil on canvas, 77 1/4 x 45 3/8 in., signed lower right
Picasso (the “Painting”), which was owned by Paul Friedrich Leffmann (“Leffmann™ or “Paul”),
a German Jew, from approximately 1912 until 1938.

2, In 1937, Paul, who until the advent of the Nazi regime had been a prosperous
industrialist and investor, and his wife, Alice, were forced to flee Germany in fear for their lives,
after lfosing their business, livelihood, home and most of their possessions due to Nazi

persecution. The feasible escape route at the time was ltaly, but any hope of finding a safe haven

1



Case 18-834, Document 48-1,04/25/2018, 2311698, Page13 of 136
A-8

Case 1:16-cv-07665 Document 1 Filed 09/30/16 Page 2 of 24

fiom the Nazis in Ttaly was soon dashed. Shortly after their arrival, Mussolini and his Fascist
repime increasingly adopted and jmplensented the Nazi pattern of rampant anti-Semitic poticies
and outright physical persecution of Jews, especially of immigrants froin Austria and Germany.
By 1938, it was clear that remaining in Ttaly was no longer an option, and, desperate to flee, the
Leffmanns were forced to sell their remaining possession of substantial yalue, The Actor, ata
price well below its actual value. They left Ttaly a few months afler the sale, in October 1938,
only days after the racist laws expelling foreign Jews from Ttaly were enacted.

3. The Leffmanns would not have disposed of this seminal work at that time, but for the
Nazi and Fascist persecution fo which they had been, and without doubt would continue to be,
subjected. The Museum acquired the Painting by donation in 1952, at which time it cither knew
but did not disclose or shoutd have known that the Painting had been owned by a Jewish refugee,
Paul Leflinann, who disposed of the work in 1938 only because of Nazi and Fascist persecution.

THE PARTIES

4. Laurel Zuckerman, the great-grandniece of Paul and Alice Leffmann, received
Ancillary Letters of Administration CTA for the estate of Alice Leffinann from the Surrogate’s
Court of the State of New York, New York County, on October 18, 2010. Pursuant to 28 U.S.C,
§ 1332(c)(2), since Alice Leffinann was a Swiss domiciliary, the Ancillary Administratix is
deemed to be a citizen c;f Switzerland as well.

5. Defendant, the Metropolitan Museum of Art, is a New York not-for-profit
corporation operating as a public museum located in New York County, New York.

6. This Court has subject matter jurisdiction over this action pursuent to 28 U.S.C.
§ 1332, because there is complete divetsity of citizenship between Plaintiff and Defendant, and

the matter in contraversy exceeds $75,000, exchusive of interest and costs.

2
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7. Venue is proper in this judicial district pursuant to 28 U.8.C. §§ 13%1(a}, {b) and (c},
because Defendant is a New York not-for-profit corporation located in New York County and
the Painting that is the subject matter of this dispute is located in this judicial district.

8. The Court has jurisdiction to grant the relief requested pursuant to 28 U.S.C.
§§ 2201(a) and 2202.

STATEMENT OF FACTS

9. In 1912, Leffmann purchased the Painting, which, until he was forced by the
circumstances in Fascist Italy to sell it under duress in 1938, was one of his most valuable
acquisitions. From 1912 until at least 1929, Leffimann exhibited the Painting at a variety of
exhibitions in Germany, at which he was identified as the owner of the Painting. The Painting
was also featured in newspaper atticles, magazines and monographs during this time.

10.  During this time and up to the start of the Nazi peried, Paul and Alice, German Jews,
ted a wonderful life together in Cologne, Gexmany. They had sizeable assets, including Atlantic
Gummiwerk, a rubber manufacturing company that was oue of the leading concerns of its kind in
Europe, which Paul co-owned with Herbert Steinberg; real estaie investment properties in
Cologne (Hohenzollernring 74 and Friesenwall 77); and their home located at Haydnstrasse 13,
K5ln-Lindenthal. The Leffinanns’ home included a collection of Chinese and Japanese artifacts
and other artworks, including the masterwork by Pablo Picasso that is the snbject oI'this action.

1§, Beginning in 1933, the world the Leffmanns knew in Germany began fo shatter.
Adolf Hifler came to power and the racist laws directed against Jews quickly began fo be enacted
and enforced, leading to the adoption of the Nuremberg Laws (“The Laws for the Protection of
German Blood and German Honor™) on September 15, 1935. The Nuremberg laws deprived all

German Jews, includiug Paul and Alice, of the rights and privileges of German citizenship,

L
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ended any normal life or existence for Jews in Germany and relegated ali Jews to a marginalized
existence, a first step toward their mass extermination,

2. The Nurcmberg Laws formalized a process of exclusion of Jews from Germany’s
economic and social life. It ushered in a process of eventual fotal dispossession through what
became known as “Aryanization” or «drisierung,” first by takeovers by “Aryans” of Jewish-
owned businesses aod then by forcing Jews to surrender virtually all of their assets. In this
process, all Jewish workers and managers were dismissed, and businesses and corporations
belongiog to Jewish owners were forcibly transfesred from thosc owners to non-Jewish Germans,
who “bought” them at prices officially fixed and well below market value. As a result, the
number of Jewish-owned businesses in Germany was reduced by approximately two-thirds from
April 1833 to April 1938. By lhat time, the Nazi regime moved to the final phase of
dispossession, first requiring Jews to register all their domestic and foreign assets and then
moving to possess themselves of all such assets.

13.  On September 16, 1935, the [ effimanns were forced to scil their home to an Aryan
German corporation, Rheinsiche Braunkohlensyndikats GmbH Kbin; on December 19, 1935,
Paul and his Jewish partner, Herbert Steinberg, were forced to transfer ownership of Atlantic
Gummiwerk to Aloys Weyers (their non-Jewish minority business partner); and on July 27,
1936, Pau} was forced to sell all of his real estate investments to Feuerversicherungsgessellschaft
Rheinland AG, yet another Aryan Gerinan corporation. In return, Paul had no choice but to
accept only nominal compensation. These were, indeed, not rea! sales af all, but essentially
thefts by Nazi designees of substantially everything the Leffmanns ever owned, except for The

Actor, which was, at the time, cver 50 fortuitously for them, located in neutral Switzerland.
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14.  Some time priot to their deparfure from Germany, Paul and Alice had arranged for
The Actor to be held in Switzerland by a non-Jewish German acquaintance named Professor
Heribert Reiners. Reiners kept The Actor in his family home in Fribourg, where it remained for
its entire stay in Switzerland. For this reason only, The Actor was saved from Nazi confiscation
Of Worse.

15.  The Leffinanns’ world was falling apart picce by piece. Having lost their home, their '
business and their investment properties, and witnessing the rise to power of the Nazi regimne, its
adoption of radical racist policies, and the accompanying increase in physical violence against
Jews, it became clear that the persecution of Jews in Germany was growing at an alarming rate.
Paul and Alice, like so many other Genman Jews, found themsclves faced with the threat of
growing violence, the risk of imprisonment and possibly deportation and death. Thus, to avoid
the ioss of the property they had left -- not to mention their lives -- they began planning their
flight from Germany, liquidating their remaining assets in Germany to enable thein to survive
and escape. Their lives were changed forever as they abruptly lost their wealth and identity and
became fagitives.

16. The Leffmanns finally were able fo flee Germany in the spring of 1937. By 1937,
when the Leffmanns® migration began, the Nazi regime had already put in place its ever
tightening network of taxes, charges, and foreign cxchange regulations designed to arrogate
most, and snbsequently all, Jewish-owned assets to itseil. Emigrants were only able fo ieave
with a tiny fraction of their assets. The Leffmanns, upon their escape from the Reich,
cousequently lefl having been dispossessed of most of what they once owned.

17.  The groundwork for, as Reichsmarschall Hermann Goring put it, “getling rid of the

Jews, but keeping their assets,” had been laid as early as 1934 with a change in the tax law that
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declared that the law be interpreted according to the National-Socialist ideology. This meant that
Jews and other persecutees lost all legal recourse against discriminatory tax treatment and
legislation. Subsequently, tax instruments becatne increasingly important in the set of quasi-legal
instruments used to strip Jews of their assets. Among these, the flight tax (“Reichsfluchtstener”)
was prominent. But even before this, the wave of cmigration following Hitler’s accession to
power had led to a tightening of the flight tax regulations not enly by lowering its thresheld, but
even mote important, by authorizing the tax offices to require security deposits as they saw fit.
This becamc one of the more important instruments in the dispossession of emigrants and would-
be emigrants, and was used, infer alia, to put Jews, especially wealthy oncs, under surveillance
by the foreign exchange authorities (the “Devisenstelle”).

18. By the end of 1936 (ie., shortly before the Leffinanns” emigration), the increasiugly
precarious foreign exchange position of the Reich caused a further tightening of foreign
exchange regulations, which imposed Lhe death penalty on atiempts to undercut these regulations
and codified the Devisenstelle’s authority to block assets of persons found to be evading or
intending to evade the regulations. Thus, even suspicion of the infention 1o emigrate led the
authorities with ever incteasing frequency to require a suspect to put his assets in a blocked
emigrant’s account, which he could dispose of only with the approval of the Devisenstelle. Any
tegal transfers abroad could be made ouly from such blocked accounts via the Deutsche
Golddiskonthank, the government bank through which foreipn exchange transactions were made
(the “DeGo™), at increasingly large discounts. In 1937 the discount charged by the Delo
exceeded 80%. This, then, was the environment in which the Leffmanns prepared for their fiight

from the Reich.
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19.  Another measure by which the Reich seized assefs from fleeing Jews was the flight
tax. Flight tax assessments were based on wealth tax declarations, which referred to wealth in
the previous year and which were caleulated at 25% of the value of the reported assets. Payment
of the flight tax did not give the emigrant any right whatsoever to transfer ahroad any of the
remaining assets after payment of the tax. In fact, the flight tax amnount typically would have
been considerably higher than 25% of the assets actually owned at the titne of emigration, as
those who were persecuted by the Nazis -- as were fhe Leffmanns — suffercd dramatic financial
fosses in the period leading up to their emigration, so that their assets at the time of emigration
would have been considerably smaller than those on which their flight tax was assessed. The
payment of the flight tax was necessary to obtain the no-objection certification of the tax
anthorities, which in turn was necessary 10 obtain an exit permit. In the case of the Leffinanns,
the flight tax was thus caleutated at 25% of the assets they reported on their 1937 tax form,
which woutd have included their total assets held in 1936. The Leffmanns paid this flight tax in
the amount of 120,000 to 125,000 RM in cash.

20.  While they would have preferred neutral Switzerland over ltaly, where the Fascists
were already in power and closer relations with Nazi Germany had begun to develop, at the time,
a long-terin stay in Switzerland would have been virtnally impossible. ltaly, as opposed to
Switzerland, was one of the few European countries still allowing the immigration of German
Jews, so that is where they went, hoping that Taly, with its significant Jewish population, would
be a safc haven from the Nazi onslaught.

21.  In light of the ever-tightening regulations governing the transfer of assets, emiprants
sought alternative means of moving their funds abroad. One major avenue involved creafing a

triangular agrecment whereby individuals who owned property outside the Reich and were in

7
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need of RM would agrec to exchabge the currency for property, which they would then
immediately Jiquidate upon arrival i1 the new country. This is exactly the type of transaction the
Leffmanns took part in when, in December 1936, they purchased a house and factory in Ttaly for
an inflated price of RM 180,000 from the heirs of Eugenio Usenbenz from Stutigart and pre-
agreed to sell the property back o a designated Ttalian purchaser for lirc, at a considerable loss,
upon their arrival in Italy a few months later.

22.  In April 1937, the Leffmanns crossed the border into ltaly, going first to Milan and
then to Florence, where many other German Jewish refugees ended up, and where their uewly
acquired house and factory were located. Their hope, shared by other Iews emigrating from
Austria and Germany to Italy, was that life there could go on in some form of normalcy, which it
could not in Cologne.

23.  Shortly after their arrival in Ttaly, as pre-agreed, the Leffmanns sold their newly-
acquired properties to an Italian businessman named Gerolamo Valli, who was a husiness partner
of the family fiom Stuttgart from whom they had originally purchased the house and factory.
They sold the properties at a considerable loss - for 456,500 Lira (or about 61,622 RM) - and
rented a home in Florence at Via Terme 29 and later at Via di San Vito 10.

94.  But the Leffmanns’ time in Italy was chort-Jived. It soon became clear that the
nightmare from which they had fled was about to enguilf them there as well, But moving on
meant yet again losing a significant part of their remaining financial assets. The Leffinanns had
already lost two-thirds of their initia! RM investment in transfer costs, and they now stood to lose
much of their remajning cash ptroceeds as the tight Ttalian foreign exchange restrictions forced

them to seek conversion in “unofficial” ways. Pan! was in his late sixties when they arrived in
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Ttaly; Alice was six vears his junior. They were living as refugees, unable to work in Ttaly, their
prior lives destroyed by Nazi persecution, and on the run.

Y

I'he Growing Influence of Nazi Germany on Mussolini and Haly

25. In April 1936, Italy and Germany had secretly adopted the Italo-German Police
Apgreement, which provided for the exchange of information, documents, evidence and
identification materials by the police with regard to all emigrants characterized as “subversives,”
which by definition included German Jews residing in Italy. Pursuant to this agreement, the
Gestapo could compel the Italian police to interropate, arrest and expel any German Jewish
refugee.

26. By the fall of 1936 aﬁd into 1937, things had grown even bleaker for Jews. On
November 1, 1936, Mussolini publicly announced the ratification of the Rome-Berlin Axis. By
March 1937, Halian bookshops had begun to exhibit and openly self the notorious book, The

Protacols of the Elders of Zion, along with other anti-Semitic writings. During the summer and

fall of 1937, the head of the Italian Police, Arturo Bocehini, and Mussolini aceepted a proposal
from the ootorious 8§ General Reinhard Heydrich, the chief of the Security Service of the
Reichsfithrer (the 5S) and the German Secret State Police (the Gestapo), to assign a member of
the German police fo police headquarters in the ten largest Italian cities, including Floreuce,
where the Leffmanns resided. This facilitated the Nazi efforts to check on “subversives,” that is,
Jewish individuals.

27. By the fall of 1937, anti-Semitism in Italy, including in the highest levels of the
Ministry of the Interior, dashed any illusions about a longer stay in Italy for the Leffimanns. That
fall, Germany and Italy began to prepare for Hitler’s visit to Taly. In October, the Ministry of the

Interior created lists of alt German refugees residing in Ttaly’s varions provinces. The lists wete
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intended to draw clear distinctions between “those who supported the Nazi regime” and “anti-
Nazi refugees” or Jews. This was the first time that the Ttalian Government had explicitly
associated all German Jews with anti-Nazi Germans. This marked a turning point in the 1936
Ttalo-German Police Agreement, with the Gestapo requesting these lists so that if could monitor
«qubversives” in anticipation of Hitler’s visit. From the beginning of January 1938 until Hitler's
visit in May, the Gestapo received a total of 599 lists from the police throughout [taly’s
provinces.
Leffimann’s Sale of the Painting

28.  As the situation grew increasingly desperate for Jews living in ftaly, it became clear
that it would only be a matter of time before the Fascist regime’s treatment of Jews would mimic
that of Hitler’s Nazis. Paul and Alice had to make plans to feave, and this would require money.
Switzerland was where they wanted fo go to escape the horrors of Nazism and Fascism and find
a truly safc haven. But, as was well known at the time, passage into Switzerland, permaneut or
temporary, did not come easily or cheaply. Given the urgency of their situation, Paul began to
explore the possibitity of selling his masterpiece, The Actor, with dealers in Paris. The events
following the Austrian Anschiuss and Hitler’s visit to Italy in May 1938 confirmed the
correctness of his actions - Le., that they would have had no choice but to turn whatever assets
they still controlled into cash.

29, Meanwhile, conditions for Jews in Italy only pgrew worse. On February 17, 1938,
every newspaper in Ialy published a Government announcement (“Diplomatic Notice Number
18, issucd on February 16}, which stated that “[tjhe Fascist Government reserves to ilself the

right to keep under close observation the activity of Jews newly arrived in out country.”

i0
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30. In March 1938, §S General Heydrich trave